
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

In re: Case No. 09-72010
    
RICHARD A. BURBO, Chapter 13
                                         

Debtor.                 Judge Thomas J. Tucker
                                                              /

RICHARD A. BURBO

Plaintiff,
Adv. Pro. No. 09-6773

v.

T&C FEDERAL CREDIT UNION,

Defendant.
                                                              /

ORDER DISMISSING ADVERSARY PROCEEDING 
FOR LACK OF SUBJECT MATTER JURISDICTION

This matter is before the Court on the Court’s own motion for review of subject matter

jurisdiction.  On October 16, 2009, Debtor purported to file a voluntary petition for relief under

Chapter 13, initiating Case No. 09-72010.  However, on October 20, 2009, the Court dismissed

that bankruptcy case because no actual bankruptcy petition had been filed, so no bankruptcy case

was actually commenced under 11 U.S.C. § 301(a).  (See “Order Dismissing Case for Failure to

File Petition” (Docket # 10).)  On October 21, 2009, Debtor filed a motion to reinstate the case

(Docket # 11,) which the Court denied on October 22, 2009, in part, because “no voluntary

petition was filed, [so] no case was commenced.”  (Docket # 14.) 

 Debtor filed a complaint initiating this adversary proceeding on October 29, 2009, after

the bankruptcy case was dismissed, and after the reinstatement motion was denied.  Because the

bankruptcy case no. 09-72010 was not pending, that case was not a pending “case under title 11”
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1  Debtor’s counsel may have filed this adversary proceeding in the wrong bankruptcy
case.  Debtor filed a new bankruptcy case on October 23, 2009 (Case No. 09-72719).  This
adversary proceeding should have been filed in that case, if at all, rather than in Case No. 09-
72710.

2

within the meaning of 28 U.S.C. §§ 1334(a), 157(a) and 157(b)(1).  As a result, this adversary

proceeding cannot be considered a proceeding “arising under title 11, or arising in or related to”

a case under title 11 within the meaning of 28 U.S.C. §§ 1334(b), 157(a) and 157(b)(1).1

In addition, the Court concludes that the dismissal of the main bankruptcy case rendered 

this adversary proceeding moot.

For these reasons, the Court concludes that it does not have subject matter jurisdiction of

this adversary proceeding, and so it must be dismissed.

This Order does not preclude Plaintiff from refiling the adversary proceeding in his

newly-filed bankruptcy case (Case No. 09-72719, filed October 23, 2009).

For these reasons,

IT IS ORDERED that this adversary proceeding is DISMISSED for lack of subject

matter jurisdiction.

.

Signed on November 12, 2009 
              /s/ Thomas J. Tucker            

Thomas J. Tucker                       
 United States Bankruptcy Judge      
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